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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Temple Shell
County Attorney, Wichita County
Wichita Falls, Texas

Dear Sir: Opinion No. O
Re: Whether

of this department on the qued
follows:

Judge\ang
e courg Heporter in their
n $2700.00, nor less than
e B3281 it providos for the

- ly/Bpeg’king, the appointment of ocour lﬁpﬁﬁilibhiri
or officlal Wt r¢forters is regulated by the statutes. Artiocle
2321, Vernon\g Anpdtated Civil Statutes, provides, in part:

"Each district and oriminal district judge lhall .
appoint an official oourt reporter who shall be a gwornm
officer of the oourt and shall hold his office during
the pleasure of the court, * * *»

This statute does not authorize county Jjudges to appoint
court reporters tor the county court.

NO COMMUNICATION 15 YO B CONSTRUED *7 A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GEMERAL OR FIRST ASHISTANT
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‘article 2326q Vernon's Annotated 01v11'Statutes. reads,
in pert, as follows:

"The official shorthand reporter of each judiocial
distrioct in this State and the official shorthand re-
porter of any county couart, eithor civil or oriminel,
in this State, where the compensation of such reporter
of such county court or Jjudicial district, is not other-
wize provided by special law, shall receive a salary of
not more than two thousand seven handred dollars ($2700,00)
per annum, nor less than twoc thousand four hundred dol-
lars ($2400,00) per annum, such salary to be fixed and
deternined by the district or county Jjudge respectively
of the court wherein suoch shorthand reporter 1s employed,
in addition to the compensation for trangoript fees as
provided for by law., Said salary shall be paild monthly
by the Commissioners Court of the county out of the General
Fund of the county, or in the distretion of the Scmaission-
ers Court, out of the jury fund of said oounty, upon ths
2e£t££10ate of the Judge of such Distrioct or County Court.

~ The foregoing statute authorizes the County Judge to fix
the compensation of a shorthand reporter of any county sourt im the
amount suthorized by asaid statute where the sompsnsation of such
shorthand reporter of a eounty sourt is not otherwise provided by
special law, This statute does 2ot exprossly aunthorize the sounty
judge to appoint an official shorthand reporter for a oounty court,
It might be said that the county jJudge has the implied authority ‘
under this statute to sppolinmt an offieial shorthand reporter for a
county court as said statute authorizes the county juige te fix the
compensation of such an offielal shorthand reporter, where the eom~
pensation of such reporter is net otherwise provide& by special law,
We 4o not believe that the ocounty judge has t!w implied authority
under this statute to appoint an offieilal shorthand reporter for a
county court for reasons hereinafter stated,

Article £327, Vernon's Annotated Civil Statutes, provides:

"When either party to a civil ocase pending in the
county court or county ocourt at law applies therefor,
the Jjudge thereof shall dppoint a eompetent stenographer,
if one be present, to report the oral testimony given ina
suoh case. Such stenographer shall take the cath required
of offioial court reporters, and shall reseive not less
than five dollars per day, to be taxed snd colleoted as
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costa. In such cases the provisions of this title

with respsct to the preparation of the statement of
facts, the time to be allowed therefor, and for the
presentation to the opposite party, and the approv-

ing and £iling thereof by the court, shall apply to

all statements of faocts in civil cages tried in said
courts, and all provisions of law governing statement
of faocts and bills of exoeption to be filed in distrioct
ocourts and the use of same on appeal, shall apply to
civil cases tried in said oourts."

Articles 2327b and 2327B»1, Vernon's Annotated Civil
Statutes, oreate and establish the office of court reporter of
county courts in countlies ooming within the population bracket
mentioned in said statutes., Wichita County has a population of
73,640 inhabitants acoording to the 1940 Federal Census. It is
apparent that the population of Wichita County is such that said
county does not come withlin the population bracket mentioned in
Artioles 2327b and 2327a-1; therefore, sald statutes are not ap-
plicable to Wieshita County. It 48 to be understood that we ox-
preas no opinion as to the constitutionality of said Articles
2327b and 2327a-l.

The passage of Artiocles 2327b and 2327p-~1l, by the Legis~
lature, indicates that the Legislature was of the opinion that a
county Judge did not have thes authority to appoint a eourt reporter
for the ocounty court unless authorized by statute.

In the case of Ragland v. Cone, 118 S. W, (24) 1098, the
Court of Civil Appeals of Texas, Amarillo, among other things, had
undsy consideration Artiocle 2325. This was a case appsaled from
the Lubbook County Court and Judge Stokes, speaking for the Court
in the above mentioned case, said: -

"The case was tried in the county court and, under
our statutes, that court is not provided with a regular,
offioial court reporter. Article 2327, R, C. 8., 1929,
makea proper provision for such an official reporter,
however, in any civil case when applied for by either
party to the suit. It 18 provided that hs shall be ap-
pointed by the Judge and shall takn ths cath required
of official court reporters, * *
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. & We have made a careful search of the statutes and fail to

f: 2 rind any statute authorizing the appointment of a regular official

: oourt reporter for the oounty court of Wichita County. Several of
the acts creating county courts at law {Artiocle 1970«329) empower
and authorize the judges of said courts to appoint official short-
hand reporters for such courts., The Thirty-sixth Legislature, 19£0,
at its Third Called Session, oreated a court to be heid in wWichita
County, to be called the"County Court of Wichita County at Law.”
(Article 1970-153=Arxticle 1970-168) Article 1970-168 authorized

the judge of the County Court, Wichita County, at Law to appoint

an official shorthand reporter for such court. Article 1970-lé8a,
B  enacted by the 43rd lLegislature, 193Z, Special Lawas, page 86, Chap-
k- ter 65, transferred the jurisdiotion of the Wichita County Court

at Law to the Wichita County Court, Section 2 of this Act provided
that the Aot would have no force and would not disturb the operation
of the County Court of Wichita County at law unti)l after January 1,

- .3 In answer to your question, you are respectfully advised
o that it is the opinion of this department that ths County Judge of
% Wichita County does not have the legal authority to appoint a court
8 reporter for the County Court of said County,
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Yours very truly

ATTORNEY GENERAL OF TEXAS

o [olett 1) tlomee

Ardell Williams
Assistant
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